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TAGS: CFED, SZ, LS (SEC’S GENERAL REFRACTORIES CASE) 

SUBJECT: JUDICIAL ASSISTANCE: SERVICE OF SEC COMPLAINTS IN 
CONNECTION WITH THE GENERAL REFRACTORIES CASE 

REF: STATE 138572 

1. FDJP TODAY REFUSED, RPT REFUSED, TO SERVE SEC COMPLAINTS 
IN THIS CASE. UPON RECEIPT OF PACKAGE CONTAINING COMPLAINTS 
JUNE 14 EMBASSY CONTACTED ACTION OFFICER FDJP WHO AGREED 
MEET EMBOFF AT FDJP 7:30 A.M. JUNE 16 (NEXT WORKING DAY) TO 
RECEIVE COMPLAINTS. FDJP OFFICER RECEIVED COMPLAINTS AND 
STATED THAT ALL MATTERS RELATING TO SEC REQUIRED "HIGHER 
CLEARANCE". 

2. AT 10:00 A.M. JUNE 16 EMBOFF RETURNED TO FDJP AND WAS 
INFORMED BY DR. KURT MARKERS (FDJP EXPERT ON AMERICAN LEGAL 
SYSTEM) THAT DOCUMENTS WOULD NOT BE SERVED. DR. MAR KE RS 
STATED THAT IN HIS OPINION THIS CASE. ALTHOUGH "CIVIL" IN 

U.S. WOULD BE CONSIDERED TO HAVE PENAL (NOT CRIMINAL) 
SANCTIONS IN SWITZERLAND. 

3. FYI: IN OFF RECORD CONVERSATION, MARKEES STATED THAT 
TIME LIMITATIONS FORECLOSED IN DEPTH CONSIDERATION OF 

THIS REQUEST. HIS MOST COMPELLING REASON, HOWEVER, WAS TRUE 
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JUDICIAL ASSISTANCE TREATY. MARKEES REMINDED EMBOFF THAT 
DURING REQUIRED "CONSULTATIVE PERIOD" (WHEN SWISS INTEREST 
GROUPS HAD OPPORTUNITY TO VOICE OPINIONS ABOUT PROVISIONS 
OF TREATY) FDJP HAD TO REPEL HEAVY PRESSURE FROM SWISS 
BANKING ASSOCIATION TO SPECIFICALLY EXCLUDE FROM TREATY 
ANY ASSISTANCE IN SEC PROCEEDINGS. EMBASSY IS SATISFIED 
THAT THESE APPREHENSIONS ARE THE BASIS FOR REFUSAL TO 
CONSIDER SERVICE IN THE PRESENT CASE. WHEN ASKED WHETHER 
HE WOULD RECONSIDER REQUEST IF HE HAD MORE TIME TO REVIEW 
COMPLAINTS, MARKEES STATED "NOT BEFORE JAT RATIFICATION IS 
COMPLETED". 
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